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MMEA/ORDER

Per Bench :

This is an appeal filed by the assessee against the order of the Id.
CIT(A), National Faceless Appeal Centre (NFAC), Delhi, dated
27.07.2023, passed in ITBA/NFAC/S/250/2023-24/1054672129(1), for the
assessment year 2017-2018.

2. It was submitted by the Id. AR that the assessee had filed appeal
against the order of the AO before the Id. CIT(A). It was the submission
that the assessee had not received the notice of hearing from the Id.
CIT(A). It was the prayer that the assessee may be granted another
opportunity to represent its appeal before the Id. CIT(A).

3. In reply, Id. DR vehemently supported the order of the Id. CIT(A)
and submitted that the Id. CIT(A) has adjudicated the issue on merits and

there was no reason that issues could be restored to the file of Id. CIT(A)
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as the assessee has not cooperated in the assessment proceedings nor
before the Id. CIT(A).

4, We have considered the rival submissions. A perusal of the
assessment order shows that substantial opportunity was provided by the
AO. The assessee has not complied with the notices and this has resulted
in framing the assessment u/s.144 of the Act. A perusal of the order of the
Id. CIT(A) shows that notices have been issued to the assessee by the Id.
CIT(A) and the assessee has not represented its appeal before the Id.
CIT(A). However, in the interest of natural justice and to grant the
assessee another chance to correct its actions and comply with the
notices issued, the issues in this appeal are restored to the file of the AO
for readjudication after granting the assessee adequate opportunity of
being heard. The assessee is directed to produce all the material
evidence to substantiate its claim before the AO. Should the assessee not
cooperate in the assessment proceedings, the liberty is granted to the AO
to draw inference as per law.

5. In the result, appeal of the assessee is partly allowed for statistical
purposes.

Order dictated and pronounced in the open court on 28/11/2023.
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